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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 05 November 2003 . 
2a)\3 This action is FINAL. 2b)S This action is non-final, 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^4 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 4 Is/are allowed. 

6) ^ Claim{s) Is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)0 accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)|g]AII b)0 Some*c)0 None of: 

1 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) O The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) O Infomiation Disclosure Statenient(s) (PTO-1449) Paper No(s). 



4) O Interview Summary (PTO-413) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) O Other: 



U.S. Patent and Trademarit Office 
PTOL-326 (Rev. 11^3) 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination ("RCE") under 37 CF R. §1.114, including the fee 
set forth in 37 CFR 1.17(e), was filed in this application after final rejection (Paper No. 10). 
Since this application is eligible for continued examination under 37 CF R. §1 . 1 14, and the fee 
set forth in 37 C.F.R. §1.1 7(e) has been timely paid, the finality of the previous Office action 
(Paper No. 10) has been withdrawn pursuant to 37 C.F.R. §1.1 14. Applicant's submission filed 
on October 3, 2003 (Paper No. 12) has been entered. 

Acknowledgements 

2. In accordance with the RCE noted above, the after final submission has been entered. 
Accordingly, claims 1-4 remain pending. 

3 . This Office Action is written in OACS. Because of this, the Examiner is unable to 
control formatting, paragraph numbering, font, spelling, line spacing, and other word processing 
issues. The Examiner sincerely apologies for these errors. 



Oaim Rejections - 35 USC §103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaUy disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the pnor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skiU in the art to which said subject matter pertains. Patentabihty shaU not be negaUved by the 
manner in which the invention was made. 
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5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rapoport et. 
al. (U.S. 5,262,938) ("Rapoport")in view of Fong et. al. (U.S. 6,188,406 Bl)("Fong"). Rapoport 
discloses as previously discussed. In view of Applicant's arguments, Rapoport does not disclose 
displaying alternatives for the selected item. Fong teaches using a scroll menu with a default 

entry to display a listing of items. 

It therefore would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Rapoport as taught by Fong to so that when the menu item is 
selected, a list of items is displayed using a scroll bar with the desired items centered between the 
top and bottom of the window. Such a modification would have helped remind users of other 
items by providing a graphical representation of both desired and alternative items. 

6. The Examiner maintains his positions regarding claim interpretations as noted in the 
Previous Office Actions. 

Response to Arguments 

7. Applicant's arguments filed with his amendment on October 3, 2003 (Paper No. 12) have 
been fully considered but are moot in view of the new grounds of rejection. 



Allowable Subject Matter 



8. 



Claim 4 is allowed. 
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Conclusion 

9. The following references are pertinent to Applicant's disclosure: Bates et. al. (U.S. 
5,528,259). 

10. The following two (2) citations to the Manual of Patent Examining Procedure ("MPEP") 
apply to this Office Action: MPEP citations to Chapters 200, 700, 1800, and 2100 are from the 
MPEP 8th Edition, Rev 1, February 2003. All remaining MPEP citations are from MPEP 8th 
Edition, August 2001. 

11. In accordance with the USPTO's goals of customer service, compact prosecution, and 
reduction of cycle time, the Examiner has made every effort to clarify his position regarding 
claim interpretation and any rejections or objections in this application. Furthermore, the 
Examiner has again provided Applicant(s) with notice — for due process purposes — of his 
position regarding his factual determinations and legal conclusions. The Examiner notes and 
thanks Applicant for his "Remarks" (Paper No. 14 beginning on page 6) traversing the 
Examiner's positions on various points. If Applicant disagrees with any additional factual 
determination or legal conclusion made by the Examiner in this Office Action whether expressly 
stated or implied,' the Examiner respectfiilly reminds Applicant to properly traverse the 
Examiner's position(s) in accordance with 37 C.F.R. §1 . 11 1(b) in his next properly filed 
response. By addressing these issues now, matters where the Examiner and Applicant agree can 
be eliminated allowing the Examiner and Applicant to focus on areas of disagreement (if any) 
with the goal towards allowance in the shortest possible time. If Applicant has any questions 
regarding the Examiner's positions or has other questions regarding this communication or even 
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previous communications, Applicant is strongly encouraged to contact Examiner Andrew J. 
Fischer whose telephone number is (703) 305-0292. If attempts to reach the Examiner by 
telephone are unsuccessful, the Examiner's immediate supervisor, Robert Olszewski, can be 
reached at (703) 308-5183. The fax number for facsimile responses is now (703) 872-9306. 



AJF 

January 26, 2004 



' Kg., if the Examiner rejected a claim under '103 with two references, although not directly 
stated, it is the Examiner's implied position that the references are analogous art. 




Andrew J. Fischer 
Patent Examiner 
Art Unit 3627 



